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EMPLOYER: Town of Troy
FEIN: 02-6000924
Worker’s Compensation: Active since 07/01/16

Safety Summary form on file at the time this inspection began. 2013
Inspection period: 06/01/17 to Present

DESCRIPTION OF VIOLATIONS

54 - Violations RSA 275-A:4-a Employment of Undocumented Workers Prohibited. — No
employer may employ any employee without obtaining documentation showing the employee’s

eligibility to work in the United States. The employer shall maintain such documentation for the
period required by federal law. Acceptable documentation of eligibility to work in the United States

shall include documents required by federal law or supporting documentation that satisfies the
requirement of federal law.

Town of Troy - 47

Gay — Kimball Library - 7

Troy Water & Sewer - 0

The employer allowed 54 employees to work without proper documentation showing identity and
eligibility as required by the above statue.
(See Employee Files Worksheet)

2. 59 - Violations RSA 275:49 Notification, Posting, and Records. — Every employer shall:

I. Notify the employees, at the time of hiring of the rate of pay, and of the day and place of
payment,;

1. Notify his or her employees of any changes in the arrangements specified above prior to the
time of such changes, provided however that there shall be no penalty for failure to provide
notification to an employee concerning changes to the minimum hourly rate pursuant to RSA
279:21;

I11. Make available to his or her employees in writing or through a posted notice maintained in a
place accessible to his or her employees employment practices and policies with regard to vacation
pay, sick leave, and other fringe benefits;

IV. Furnish each employee with a statement of deductions made from his or her wages under RSA
275:48 for each pay period such deductions are made;

V. Keep posted in a place accessible to his or her employees an abstract of this subdivision
furnished by the commissioner which shall include information about the criteria for classifying an
employee as an employee or as an independent contractor;

VI. Make such records of the persons employed by him or her, including wage and hour records,
preserve such records for 3 years, amd make such report therefrom to the commissioner, as are
required in statue for the enforcement of the provisions of this subdivision; and
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EMPLOYER: Town of Troy

VIL. Post and make available to his or her employees the following: “It is illegal in New
Hampshire under both state and federal law to pay employees different wages for the same work
based solely on sex. If you think that your employer has violated this provision, please contact the
New Hampshire Department of Labor.” This notice shall also include the address, phone number

and email address of department personnel to be contacted with complaints under this subdivision,
as well as an Internet link to RSA 275:37.

Lab 803.03 Notification and Records.

(a) Every employer shall at the time of hiring and prior to any changes notify his/her employees in
writing as to the rate of pay or salary, whether by day, week, biweekly, semi-monthly, or year, or
commissions, as well as the day and place of payment and the specific methods used to determine
wages due pursuant to RSA 275:49.
(b) Every employer shall provide his/her employees with a written or posted detailed description of
employment practices and policies as they pertain to paid vacations, holidays, sick leave, bonuses,
severance pay, personal days, payment of the employees expenses, pension and all other fringe
benefits per RSA 275:49. '
(¢) Pursuant to RSA 275:49, every employer shall inform his/her employees in writing of any change
to such employees rate of pay, salary or employment practices or policies as referred to in Lab
803.03 (a) and (b) prior to the effective date of such change.
(d) Pursuant to RSA 275:49, any vacation pay, holiday pay, sick pay, bonus pay, personal day pay,
employee expenses, and all other fringe benefits earned, accrued, or vested prior to any change shall
not lapse due to the change.
(e) Pursuant to RSA 275:49, IV, every employer shall make available to his/her employees in a
written statement information regarding the deductions allowed in RSA 275:48.
(f) Pursuant to RSA 279:27 and RSA 275:49, VI, relative to record keeping requirements, every
employer shall:

(6) Maintain on file a signed copy of the written notifications, signed by the employee provided
to each employee as required by Lab 803.03 (a), (b) and (c) above.

Town of Troy - 58

Gay — Kimball Library - 0

Troy Water & Sewer - 1

59 of the current employees whose records were reviewed, did not have a written notification on
file at time of hire as required by the above statute. Thirty-nine (39 ) of the employees had no
notification in their files at all and twenty ( 20 ) had incomplete notifications

(See Employee Files Worksheet)
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EMPLOYER: Town of Troy

39 - Violations RSA 275:43 Weekly or Biweekly. —
L Every employer shall pay all wages due to employees at regular intervals not to exceed 14
days, except when permitted to pay wages less frequently as authorized by the commissioner

pursuant to paragraph IV or IV-a(a), on regular paydays designated in advance by the
employer and at no cost to the employee:

(a) In lawful money of the United States;

(b) By electronic fund transfer;

(c) By direct deposit with written authorization of the employee to banks of the employee's
choice;

(d) By a payroll card provided that the employer shall provide to the employee at least one free

means to withdraw up to and including the full amount of the employee balance in the

employee's payroll card or payroll card account during each pay period at a financial institution

or other location convenient to the place of employment. None of the employer's costs associated

with a payroll card or payroll card account shall be passed on to the employee; or

(e) With checks on a financial institution convenient to the place of employment where suitable

arrangements are made for the cashing of such checks by employees for the full amount of the

wages due; provided, however, that if an employer elects to pay employees as specified in

subparagraphs (b), (c), or (d), the employer shall offer employees the option of being paid as

specified in subparagraph (e)...

Lab 803.01 Payment of Wages.

Pursuant to RSA 275:43, I and II, every employer shall pay all wages due to his/her employees
within 8 days, including Sundays, after the expiration of the workweek on regular paydays
designated in advance.

Town of Troy - 1

Gay — Kimball Library - 0

Troy Water & Sewer - 0

The employer is paying employees on a semi-annually basis without permission from this
department. The Town is paying employees of the Fire Department semi-annually and are
instructed to immediately request permission to pay other than weekly or bi-weekly.

Revised 180703 4




EMPLOYER: Town of Troy

Incorrect Pay due to miscalculations — Wages Due

Town of Troy - 2
Gay — Kimball Library - 1
Troy Water & Sewer - 0

]'" he employer failed to pay three (3 ) employees all wages due on eight (8 ) pay periods based on
time records and payroll records provided by the employer. There were two ( 2 ) employees of the

Town of Troy and one ( 1) employee of the Gay — Kimball Library.
(See Wage Adjustment )

Late Pay due to increases not paid

Town of Troy - 0

Gay — Kimball Library - 6

Troy Water & Sewer - 0

The employer failed to pay employees all wages due to Gay — Kimball employees after notification
was given to employees for increases for the pay period ending March 18, 2018. The increases
were paid to these employees retroactively on payday of July 16, 2018.

Late Pay — no wages due

Town of Troy - 26

Gay — Kimball Library - 3

Troy Water & Sewer - 0

The employer failed to pay twenty-nine ( 29 ) employees all wages due on ten ( 10 ) pay periods
based on time records and payroll records provided by the employer. There were twenty-six
employees of the Town of Troy and three ( 3 ) employees of the Gay-Kimball Library

( See Late Pay Worksheet )

4. 1 - Violation RSA 279:21 Minimum Hourly Rate. — Unless otherwise provided by statute, no
person, firm, or corporation shall employ any employee at an hourly rate lower than that set forth in
the federal minimum wage law, as amended.

Tipped employees of a restaurant, hotel, motel, inn or cabin, who customarily and regularly receive
more than $30 a month in tips directly from the customers will receive a base rate from the employer
of not less than 45 percent of the applicable minimum wage. If an employee shows to the
satisfaction of the commissioner that the actual amount of wages received at the end of each pay
period did not equal the minimum wage for all hours worked, the employer shall pay the employee
the difference to guarantee the applicable minimum wage.
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EMPLOYER: Town of Troy

VIIIL Those employees covered by the introductory paragraph of this section, with the following

exceptions, shall, in addition to their regular compensation, be paid at the rate of time and one-half
for all time worked in excess of 40 hours in any one week:

Town of Troy - 1
Gay — Kimball Library - 0
Troy Water & Sewer - 0

On ten (10 ) occasions, the employer did not pay employees the minimum hourly rate as

required by the above statute. The employee is SENNNN, o non-exempt salary employee.
(See Wage Adjustment)

S. 4 -Violations RSA 279:27 Records of Hours and Wages. — Every employer of employees shall
keep a true and accurate record of the hours worked by each, wages paid to each, and classification
of employment when necessary, and shall furnish to the commissioner or the commissioner's
authorized representative upon demand a sworn statement of the same. Employers shall retain such
records of hours and wages for 3 years and such records shall be open to inspection by the
commissioner or the authorized representative at any reasonable time, subject to the provisions of
RSA 273:9. Every employer subject to a statutory minimum wage shall post and make available to

his or her employees a copy of such statutory minimum wage. Employers shall be furnished copies
of posters on request without charge.

Lab 803.03 Notification and Records.
(f) Pursuant to RSA 279:27 and RSA 275:49, VI, relative to record keeping requirements, every
employer shall:
(1) Record payroll information so that time records, showing the time work began and ended
including any bona fide meal periods, shall support individual pay sheets and that payroll sheets,
in turn, shall support canceled checks or cash receipts;
(2) Require that time records with entries that are altered shall be signed or initialed by the
employee whose record was altered;

CFR Title 29:785.19 — Meals (a) Bona fide meal periods.

Bona fide meal periods are not work time. Bona fide meal periods do not include coffee breaks or
time for snacks. These are rest periods. The employee must be completely relieved from duty for
the purposes of eating regular meals. Ordinarily 30 minutes or more is long enough for a bona fide
meal period. A shorter period may be long enough under special conditions. The employee is not
relieved if he is required to perform any duties, whether active or inactive, while eating. For

example an office employee who is required to eat at his desk or a factory worker who is required
to be at his machine is working while eating.
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EMPLOYER: Town of Troy

Town of Troy - 0
Gay — Kimball Library - 0
Troy Water & Sewer - 1

Time records did not show the actual times for bona fide meal periods, but rather only

documented deductions as “one-half hour”. This violation was with the Town Water & Sewer
Department

Town of Troy - 1
Gay — Kimball Library - 1

Troy Water & Sewer - 1

The employer failed to keep a true and accurate record of hours worked by employees. On more
than one occasion during this inspection, the employer did not require employees to
acknowledge changes to time records as required by the above statute. There was no system in
place to allow or require employees to do so. This was found in time records with the Town of
Troy, The Gay — Kimball Library, and the Town Water & Sewer time records.

6. 1-Violation RSA 281-A:64 Safety Provisions; Administrative Penalty. -
[. Every employer shall provide employees with safe employment. Safe employment includes but
is not limited to furnishing personal protective equipment, safety appliances and safeguards;
ensuring that such equipment, appliances, and safeguards are used regularly; and adopting work
methods and procedures which will protect the life, health, and safety of the employees. For the
purposes of this section, "employer" shall include railroads, even if the employees of such railroads
receive compensation for work injuries under federal law rather than RSA 281-A.
II. All employers with 15 or more employees shall prepare, with the assistance of the
commissioner, a current written safety program and file this program with the commissioner. After
a written safety program has been filed, the program shall be reviewed and updated by the
employer at least every 2 years. Employer programs shall, in addition to the specific rules and
regulations regarding worker safety, include the process of warnings, job suspension, and job
termination for violations of the safety rules and regulations set forth in the program.

I1. Every employer of 15 or more employees shall establish and administer a joint loss
management committee composed of equal numbers of employer and employee
representatives. Employee representatives shall be selected by the employees. If workers are
represented by a union, the union shall select the employee representatives. The joint loss
management committee shall meet regularly to develop and carry out workplace safety
programs, alternative work programs that allow and encourage injured employees to return to
work, and programs for continuing education of employers and employees on the subject of
workplace safety. The committee shall perform all duties required in rules adopted pursuant
to this section.
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EMPLOYER: Town of Troy

Lab 603.02 Establishment of Joint Loss Management Committee.

(a) Pgrsuant to RSA281-A: 64, 111, all employers of 15 or more employees-shall establish a working
joint loss management committee composed of equal numbers of employer and employee
representatives or more employee representatives as follows:

(1) The size of the joint loss management committee shall be determined as follows: -
a. Employers with 15 to 20 employees shall have a minimum of 2 members; and

b. Employers with more than 20 employees shall have a minimum of 4 members;
(2) Employee representatives shall be selected by the employees;
(3) Where the employees are represented by a single, exclusive bargaining representative, the
bargaining representative shall designate the members;
(4) Where the employees are represented by more than one labor organization or where some but not
all of the employees are represented by a labor organization, each bargaining unit of represented
employees and any residual group of employees not represented shall have a proportionate number of
committee members based on the number of employees in each bargaining unit or group; and
(5) Committee members shall be representative of the major work activities of the employer.

(b) An employer's auxiliary, mobile or satellite location, may be combined into a single, centralized joint
loss management committee when an employer owned/leased facility is physically and/or geographically
separated from the employer's primary facility such as would be found in construction operations, trucking,
branch or field offices, sales operations or highly mobile activities, which shall represent the safety and health
concerns of all locations.

(¢) A joint loss management committee shall be located at each of the employers primary places of
employment at a major economic unit at a single geographic location comprised of a building or group of
buildings and all surrounding facilities. The location shall have both employer and employee representatives
present, control of a portion of a budget, and the ability to take action on the majority of the recommendations
made by the joint loss management committee.

(d) Committee members shall be trained in workplace hazard identification and accident/incident
investigation adequate to carry out the committee's responsibilities.

At the time this inspection began the employer did not have proof of a joint loss management
committee (JLMC) or meetings of the JLMC.

7. 3 - Violations of RSA 276-A:4 Prohibitions. - VIII. No youth 16 or 17 years of age, except a
youth 16 or 17 years of age who has graduated from high school or obtained a general equivalency
diploma, shall be employed by an employer unless the employer maintains on file a signed written
document from the youth's parent or legal guardian perrm_ttmg the youth's employment.

Lab 1002.02 Parental Permission Requirements.

(a) In accordance with RSA 276-A:4, VIII, no youth 16 or 17 years of age, who has not graduated
from high school or obtained a general equivalency diploma, shall be permitted to work
without prior written authorization by the youth's parent or legal guardian.
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EMPLOYER: Town of Troy

(b) The parental permission shall include the following:
(1) The establishment's name and location;
(2) The date permission is given by the parent or legal guardian;
(3) The signature of the parent or legal guardian.
(4) The title of the position the minor will fill or a description of the work activities; and
(5) The minor's date of birth.

(c) The parental permission shall be on file at the establishment's worksite prior to the first day of
employment

The employer allowed three ( 3 ) youths aged 16 or 17 to work without first obtaining a written
parental permission

(See Youth Permission Worksheet)

NOTE:
To be informed of changes in laws, rules, news, etc. log on to
www.nh.gov/labor
and sign up for e-mail alerts.
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