
ZBA MEETING MINUTES 

TOWN OF TROY 

Tuesday, August 24, 2021  
Members of the Board Present: Justin Jones, Acting Chair, Tyler Bagster, Kyle Smith, Lexi 

Hopkins, Selectman Curtis Hopkins, Steve Obert and Wayne Cullen 

Audience members present: Daniel Lang, applicant, Daniel Fougere, Owner/Builder, Attorney 
Michael Atkins, representing Mr. Fougere. Also present Town Coun el Joseph Hoppock. 

Acting Chairman Justin Jones called the meeting to order at 6:30 p.m. 

This meeting is a continuation of the Tuesday August 17, 2021, meeting for the same application 
of appeal. Daniel Lang, et al submjtted application to appeal a decision of the Board of 
Selectmen to issue Building Permits to Daniel Fougere for two lots on Tolman Road. Map 23, 
Lot 1 and Map 24, Lot 5. 

The Board reviewed the points of the appeal and prior meetings' discussions: 

The first issue to resolve is that of the timeliness of Lang's Appeal. According to 
Section V. B. of the Bylaws of the ZBA, "A Petition to the Board on any decision or 
requirement [such as an appeal from an Administrative Decision of the Board of 
Selectmen] shall be tak n within thirty days of the date of such decision or request." 
This provision was met by Lang, his Appeal f the June 14th decision of the Board of 
Selectmen wa. made by letter dated July 12, 2021. It was, ther·fore, timely. 

Mr. Fougere claims Lang should have appealed within a time measured from the 
date the Building Permits were approved. This argument has no merit. Unlike an 
application for a variance or other application which requires a public hearing notice to 
abutters, a building permit application requires no public h aring and no 
notice to abutters. Lang did make reasonable efforts to apprise himself of the status of 
the two Tolman Road lots. 

No New Hampshire municipality, to the Board's knowledge, requires formal abutter 
notice with respect to Building Permit Applications, unlike applications for a variance 
or pecial e ception or the like. Further, ang articulates an issue squarely within the 
ZBA' s statut ry jurisdiction: The interpretation of the Zoning Ordinance. He claims 
that the 

0
ranting of the permit adversely affects his property interests (although he 

offered no evidence to support his opinion this his property would be adversely 
affected, except perhaps that he will not like the view). Last, due to constitutional 
considerations such as due process, Lang is entitled to reasonable notice and an 
01 portunity to be heaJd if fundamental property interest arc at stake. Therefore, the 
Bylaws require a degree of play in the joints, whicb the Board of Selectmen recognized 
when it took up Lang's request to rescind the Building Permits. 

For these reasons the Board rejects the untimeliness argument raised by Mr. Fougere. 








