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WATER RESOURCES PROTECTION DISTRICT ORDINANCE 
ADOPTED MARCH 8, 1994 

AM E NDE D MARCH 11, 2003 
 

SECTION I.  AUTHORITY AND PURPOSE  
 
By the  autho ri ty  g rant ed in  New Hampshi re  RSA 674:16-17  and  674:20 -21 , and in  the 
interest  of  publ i c heal th , s afety and  general  welfare,  the  Troy Water  Resources  
Prot ect ion  Distri ct  (WRPD) is  hereby establ i shed to  regulat e the  use  of  land  that  abuts  
surface  waters  and/or  land that  is  subject  to  extended  periods  of  high water  tabl e,  
herein defined as  "wet lands" .   The  purpose  o f this  ordinance is  to:  
  
1 .  Prevent  the  development  on  natu ral ly -occur ring wet lands  of  s t ructures  and  land  

uses  which  wil l  contribut e to  the  pol lut ion  of  sur face  and  g round water  by 
sewage or  toxic  substances . 

 
2 .  Prevent  the  dest ruct ion  of ,  or  s ignifi cant  changes to ,  natural  wet l ands which  

provide:   f lood protect ion;  groundwater  recharge;  pol lut ion  abatement;  the  
augmentat ion  o f s t ream flow du ring  dry  periods;  or  a re  important  for  such  
reasons as  ci ted  in  RSA 483-A ( Fi l l  and  Dredge in  Wetlands ). 

 
3 .  Prot ect  unique  and natural  areas . 
 
4 .  Prot ect  wildl i fe  habi tats  and  maint ain ecolog ical  balances. 
 
5 .  Prot ect  exis t ing  aqui fe rs ,  aqui fe r recharge  areas  and  potent ial  water  suppl ies . 
 
6 .  Prevent  expendi ture  of  municipal  funds for  t he pu rpose  o f p roviding  and/o r 

maint aining essent i al  s ervi ces  and  ut i l i t ies  which might  be  required as  a  resul t  
of misuse  o r abuse  o f wet lands . 

 

SECTION II.  THE FUNCTION OF WETLANDS  
 
Wetlands  remove  pol lut ion  f rom waters  that  f low through them.   Wetl ands o ften  
communicat e di rect ly  with  the  g roundwater  i n  aqui fe rs .   This  p rotects  the town's  water  
supply.  They  s tore  water du ring  the  wet t est  part  of  the  year ,  and  release  i t  as  a 
constant  rate  to  maintain  regular  s t ream flows, thus  prevent ing serious  flooding .   
Wetlands  p rovide  c ri t ical  breeding and nest ing habi t ats  for  a  wide vari ety  o f fish and  
wildl i fe , including mig ratory bi rds .    Wetlands, because o f the gases  they emit  and 
absorb , such  as  methane , ni t rogen,  and  carbon dioxide ,  help  to  maintain  the  planets ,  
atmospheri c balance . 
 
SECTION III.  DEFINITIONS 
 
A.  Wetlands  a re  lands  t ransi t ional  between t er restrial  and  aquat i c syst ems  where 

the water t able  is  usual ly  at  or  near  the  sur face , o r the l and  is  covered  by  water .   
For  the  purposes  of  this  classi ficat ion,  wet lands must  have  one o r more  of  the  
fol lowing th ree at t ribut es:  
•  at  least  periodical ly ,  the  land  predominant ly  supports  hydrophytes;  
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•  the subst rate  is  predominant ly  undrained  hydric soi ls ;  
 
• the subst rate  is  nonsoi l  and  is  s aturated  with water o r covered by  shal low 

water for  at  least  thi rty  (30)  consecut ive  days during  the  growing  season o f 
each year. 

 
 1.  Bogs  are  peat  o r muck deposi ts  of  s ignifi cant  depths ,  which  usual ly  

develop  in  undrained  glacial  dep ressions .   The water in  bogs  is  acidi c 
with   l i t t le oxygen and nutrients .   The  characte ris t i c veget at ion 
has  adapted to  the condi t ions p resent  in  bogs .  Typical  vegetat ion  
includes:  

 
  Sphagnum Moss   Leather -leaf    Sheep-l aurel  
  Cranberri es    Pi tcher  Pl ant    Cot ton Grass  
  Sweet  Gale    Black Sp ruce    Larch 
 
 2.  Bottomland Fores ts  are lowlands  along  s t reams and  rivers  which 

are  periodi cal ly  flooded.   These are  often forested  and  a re  
sometimes cal led bot tomland hardwood fores ts .  Typical  
veget at ion includes:  

 
  Cot tonwood    Si lver  Maple   Black Wil low 
  Sycamore    Wood Nett le   Red  Maple 
 
 3.  Hydric  Soi ls  are soi ls  which are s aturated , f l ooded or  ponded  long  

enough  during  the  growing season to  develop  anaerobic  condi t ions 
in  the  upper part .   Hydri c soi ls  a re  ei ther  organic  (muck and peat) 
or mineral  soi l .   Hydri c mineral  soi ls  wil l  have a  seasonal  high  
water t able  general ly  within  12  inches  of  the  surface ,  and  the  
dominant  soi l  colo r is  of  low ch roma (e.g .  gray)  within 18 inches  
i f  the  su rface. 

 
 4.  Marshes  a re  t reel ess  wet lands  dominated  by soft -s temmed  

herbaceous pl ants .   The  su rface o f the marsh  is  covered with  water 
year round , though  seasonal  fluctuat ions in  water  depth may 
occu r.   Marshes  range  f rom the wet  meadow variety  to  deep 
marshes  which can  be covered  by  several  feet  of  water .   Typical  
veget at ion includes:  

 
  Cat t ai l    Reed     Bulrush 
  Wil low   But ton bush    Wild  Rice 
  Purpl e Loosestri fe   Pickerelweed    Smartweed 
  Soft  Rush    Beak-Rush    Tussock  

Sedge     Blue  Fl ag    Sweet  Fl ag 
Joe-Pye  Weed 

 
5.  Swamps  a re  a reas  where  the  water  tabl e is  at  or  near  the  g round 

surface  for  a  s ignifi cant  part  o f the year .  The veget at ive  growth 
consis ts  most ly  of  t rees  and  woody  sh rubs.   In  some areas  reed grass -
dominat ed  wet l ands are also  cal led  swamps .  Typical  vegetat ion  
includes:  
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  Red  Maple   Vibu rnem  Highbush Blueber ry   
  Sensi t ive Fern  American  Elm Swamp Whit e Oak 
  Yel low Bi rch   Whit e Ash   Green Ash 
  Whit e Cedar   Skunk  Cabbage  Si lky Dogwood 
  Arrow Wood   Speckled  Alder  Eastern Hemlock 
 
B.  Hydrophytes  are macrophyt ic  plant  l i fe  g rowing in  water,  soi l ,  o r on a 

substrate  that  is  at  least  periodical ly  s aturated with water . 
 

SECTION IV.  DISTRICT BOUNDARIES  
 
A.  For  the  purposes  of  this  o rdinance,  the  Water  Resources  Prot ect ion  Distri ct  is  

comprised  o f the fol lowing:  
 

•  All  wet l ands  as  defined  in  Sect ion  I II  above,  including those ident i fi ed 
on the  Troy Wetlands Map. 

 
•  All  sur face  waters ,  such  as  lakes , ponds,  s t reams ,  or  intermit t ent  

s t reams . 
 
•  Any  land subject  to  flooding . 

 
B.  Boundary  Appeals  
 
 In  the event  that  there  is  a  quest ion  as  to  the  val idi ty  of  the boundaries  of  a  

wet land  a rea which  cannot  be  resolved  sat isfactori ly  be  ei ther  the Planning  
Board,  the Conservat ion Commission,  the  Sel ectmen  or  the appl icant ,  the  Board 
may  cal l  upon the s ervices  o f a qual i fi ed soi l  sci ent is t  to  examine  the  a rea in  
quest ion and  report  the  findings  to  the  Board .  Any  costs  incurred  fo r such 
tes t ing shal l  be bo rne  by  the  landowner o r  developer. 

 

SECTION V. DIMENSIONAL REQUIREMENTS  
 
A. The fol lowing  setback  dis tances  shal l  be observed for  al l  proposals  abut t ing  the  

Water Resources  Protect ion District :  
 
 1)  No  bui lding  or  parking  lot  shal l  be locat ed closer  than  75  feet  

 from any  boundary  of  the  WRPD. 
 
 2)  No  sept ic system,  including l each fields , shal l  be  located  closer  

 than 100  feet  f rom any  boundary  of  the  WRPD. 
 
 3)  No  underg round  fuel  s to rage t anks or  tanks  containing other  

 hazardous  materials  shal l  be locat ed closer than 125  feet  f rom any  
 boundary  o f the WRPD. 

 
 4)  There shal l  be  no use of  pest i cides , herbi cides , fungicides  or  

 fert i l izer  within  25  feet  of  the  WRPD. 
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 5)  A 25- foot  buf fe r shal l  be maintained around al l  wet lands  and  
 s t reams , within which  any  al t erat ion o f t er rain act ivi t ies  shal l  
 fol low accepted erosion and sediment  control  techniques . 

 
 6)  No  sal t  s torage  yards , commercial  junkyards ,  or  sol id  o r 

hazardous  waste  faci l i t ies  as  defined  under  RSA 147-A and RSA 
149-M shal l  be locat ed  closer  than  250  feet  f rom any boundary o f 
the WRPD. 

 
 7)  No  dumping  of  snow containing  de-icing  chemicals  shal l  be 

located  closer than 100 feet  from any  boundary o f the WRPD. 
 
B.  Wetland  areas , excluding  bodies  o f water , may be  used to  sat is fy minimum lot  

area  and  setback  requirement ,  provided that  t he remaining  lot  a rea is  suf ficient  
in  s ize and con figurat ion to  adequately accommodate al l  requi red  ut i l i t ies  such  
as  s ewage  disposal  and  water supply. 

 
SECTION VI.  PERMITTED AND CONDITIONAL USES  
 
The fol lowing  uses  a re  permit ted  ei ther  by ri ght  in  the WRPD o r by  condi t ional  use  
permit  o f the Pl anning Board .  In  no  case,  however,  does this  rel ieve the l andowner  
from any  possible  obl igat ion  to  receive  app ropriate  s tat e and/or  federal  permits  
relat ive to  act ivi t ies  in  o r around wet lands  (RSA 482-A),  groundwater  (RSA 485-C) ,  
r ivers  (RSA 483) ,  or  shoreland  (RSA 483-B) .  
 
A. PERMITT E D US ES:  
 
 1)  Wildl i fe  habi t at  development  and  managemen t . 
 
 2)  Recreat ional  uses  consis tent  with  the  purpose  and  intent  of  this  Art i cle . 
 
 3)  Conservat ion  a reas  and  natu re  t rai ls .  
 
 4)  Water impoundments  and  the  const ruct ion  of  wel l  wate r suppl ies . 
 
 5)  Drainage  ways,  including s t reams ,  c reeks o r other  paths  or  no rmal  run-

off  water  and  common  agri cul tural  land  d rainage .  This  does  not  include 
the creat ion  of  di tches . 

 
 6)  Agricul tu ral  act ivi t ies ,  provided  that  such  use is  shown  not  to  cause 

s ignificant  increases  in  sur face  or  groundwater  contaminat ion by 
pest icides  or  other  toxic  or  hazardous  substances  and  that  such use wil l  
not  cause  or  contribute  to  soi l  erosion .     

 
B. Conditional Uses 
 
 A Condit ional  Use  Permit  may  be g rant ed by the Planning  Board,   according  to  

the p rocedure out l ined  in  Sect ion VIII  below,  fo r act ivi t ies   including but  not  
l imited  to:  
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 1)  Construct ion o f  roads and  other access  ways not  associat ed with  
agricul tu re ,  pipel ines ,  powerl ines ,  and  other  t ransmission l ines;  and 

 
 2)  Forestry  and  t ree  farming , including  the  cons truct ion of  access  roads  for  

said pu rpose ,  subject  to  the  fol lowing condi t i ons:    
 
  a)  The p roposed construct ion is  essent ial  to  the  product ive use of  

 land not  within  the  Water  Resources  Protect ion Distri ct .  
 
  b)  Design,  construct ion and  maintenance methods wil l  be such  as  to  

 minimize  detrimental  impact  upon the  wet l and and  wil l  include 
 res torat ion o f  the  s i te  as  nearly  as  possibl e to  i ts  o riginal  grade  
 and condi t ion . 

 
  c)  No reasonable al ternat ive  exis ts  which would  avoid  wet lands  

 al terat ion o r l essen  the impacts . 
 
  d)  The design  and  construct ion  o f the p roposed use wil l ,  to  the  

 extent  possible , be  consis t ent  with  the  pu rpose and int ent  o f  this  
 ordinance . 

 
  e)  The p roposed use  wil l  not  c reate  a  hazard  to  individual  o r publ i c  

 heal th , s afety o r wel fare  and  wil l  not  diminish the  wet lands  values  
 ident i fied  in  this  o rdinance . 

 
SECTION VII.  EXEMPTION FOR RESIDENTIAL STRUCTURES  
 
Notwithst anding  other p rovis ions of  this  Art i cle , the construct ion o f  addi t ions  and  
extensions  to  one  and  two-family  dwell ings shal l  be permit ted  within  the  Water 
Resources  Protect ion Dist rict  provided that :  
 
1)       The dwell ing  lawful ly  exis ted  prio r to  the  e ffect ive date  of  this  Art icl e;  and 
 
2)  That  the p roposed construct ion con forms  to  a l l  other  appl icable  ordinances and  

regulat ions  o f the Town  of  Troy . 
 

SECTION VIII.  APPLICATION PROCEDURE  
 
A. All  appl i cat ions  fo r a bui lding permit ,  subdiv is ion or  s i te  plan  review approval  

shal l  be requi red  to  locat e and  depict  any  wet land areas  and/o r surface  waters  
on the  plans  for  the  parcel(s ) o f l and. 

 
B.  If  the  proposed  act ivi ty  is  in  o r abuts  the Water Resources  Protect ion  District ,  

the appl icat ion wil l  be  refer red  to  the  Troy  Conservat ion Commission to  
determine whether  or  not  any  wet lands  wil l  be af fected  and  i f  so , what  the  
impact  would be . 

 
C.  The Conservat ion Commission wil l  schedule a s i te  inspect ion  with the  appl i cant  

within  14  days  of  receipt .     I f  i t  i s  dete rmined that  there  wil l  be  no af fect ,  the  
appl icat ion  wil l  be  processed  acco rdingly.   In  the  event  that  wet l ands wil l  be 



  Water -6 

affect ed , the Conservat ion Commission wil l  make  wri t ten  recommendat ion  
within  14  days  of  the  s i te  inspect ion  to  the Pl anning Board  regarding the  
appl icat ion . 

 
D.  The Planning Board  wil l  revi ew the  appl i cat i on at  a  duly-not iced publ i c hearing  

pursuant  to  RSA 675:7.   At  this  t ime , the Pl anning shal l  ei ther:  
 
 1)  Reject  the  appl i cat ion  i f  i t  i s  det ermined not  to  be  in  compliance  with  

the pu rpose  and int ent  o f this  Art icle;  or 
 
 2)  Issue  condi t ional  use app roval , in  conjunct ion with the  cri t eri a described  

in  Sect ion  VI,B, above . 
 
E.  The appl icant  and , where  appl i cabl e,  the  Sel ectmen,  wil l  be  not i fi ed o f the  

Planning  Board decis ion  in  wri t ing  within  72  hours  of  the decis ion . 
  
SECTION IX. PERFORMANCE GUARANTEE  
 
Prior  to  final  approval  pursuant  to  this  Art icl e,  the  appl icant  may  be requi red  to  
submit  a  securi ty  to  the Sel ectmen,  in  a  fo rm and  amount  as  dete rmined  by the 
Planning  Board o r the  Selectmen , to  ensu re  t hat  al l  construct ion and/or  recl amation  is  
car ried  out  in  accordance  with the app roved  design. 
 
SECTION X. ENFORCEMENT  
 
The enfo rcement  of  this  Art icl e is  vested  with the  Selectmen .  Upon any wel l - founded 
information  that  this  Art icl e is  being viol ated , the Selectmen shal l ,  wi thin  14 days , 
undert ake  such  s teps  as  are l egal ly  avai labl e to  them pursuant  to  RSA 676:15 ,  17,  17 -a  
& 17-b . 
 

SECTION XI.  SEVERABILITY 
 
The inval idi ty  o f any  provis ion  o f this  Art i cl e shal l  not  a ffect  the  val idi ty  of  any other  
provis ion,  nor  any p rior  decis ions  made  on  the basis  o f the val id  provis ions  of  this  
Art icle . 
 

SECTION XII.  EFFECTIVE DATE 
 
This  Art i cle  shal l  take ef fect  upon i ts  passage,  and  as  amended.  
 


