TOWN OF TROY, NH
Ordinance Number 2011-02
An Ordinance establishing that no person shall be permitted to operate or allow to be operated, an internal combustion engine powered vehicle, on any posted public ways, including, but not limited to, streets, alleys, easements, or right-of-ways established for vehicle operation within the Town of Troy while said vehicle or operator is utilizing an engine brake or an exhaust brake or Jake brake without an exhaust muffler sufficient to prevent the creation of excessively loud noises by said vehicle, except when the use of such engine or exhaust or Jake brake is necessary for the safe operation of the vehicle.  This Ordinance is not intended to prohibit the passage of vehicles equipped with engine or exhaust or Jake brakes in posted areas, but rather limit the use of such equipment in posted areas under the aforesaid circumstances.  
WHEREAS, pursuant to the authority granted to the Selectmen through RSA 41:11 and RSA 47:17 to enact certain Ordinances to establish reasonable regulations for the protection of the life, health, safety, and property of the citizens of the Town of Troy;

SECTION I.  Operation of Engine or Exhaust Brakes Declared a Nuisance.

The Selectmen find that the operation of an engine or exhaust brake on a gasoline powered or diesel powered motor vehicle not equipped with exhaust mufflers, or equipped with defective or modified exhaust mufflers, so as to create excessive noise through the use of said engine or exhaust brake, adversely affects the public health, safety, and welfare of the residents of the Town of Troy, and therefore is a nuisance in fact.

SECTION II.  Prohibition.

No gasoline powered or diesel powered motor vehicle shall be operated on the streets, roads, alleys or highways within the posted Historic District of the Town Common, utilizing, in said operation, an engine or exhaust brake, permitting excessive noise to be created by said motor vehicle.  
SECTION III.  Use Permitted in Emergency Situations.
This Ordinance shall not apply to emergency driving situations requiring the utilization of an engine or exhaust brake to protect the safety and property of the residents of Troy, other motor vehicle operators, pedestrians, and the operator and passengers of the motor vehicle involved in said emergency situation. 
SECTION IV.  Penalties.
Any driver and/or the firm or corporation for whom the driver is employed who shall violate any provisions of this Ordinance, shall, upon conviction thereof, be summoned to pay a fine One Hundred Dollars ($100.00) along with any court costs through Keene District Court.  Every day that a violation of this Ordinance continues shall constitute a separate offense.  
SECTION V.  Severability.
If any sentence, clause, section or part of this Ordinance is for any reason found to be unconstitutional, illegal, or invalid, such unconstitutionality, illegality, or invalidity shall not affect or impair any of the remaining provisions, sentences, clauses, sections or parts of the Ordinance.  It is hereby declared as the intent of the Board of Selectmen that this Ordinance would have been adopted had such unconstitutional, illegal or invalid sentence, clause, section or part thereof not been included therein.  

SECTION VI.  Effective Date.

This Ordinance shall become effective upon the date of passage and first publication.  This Ordinance passed and adopted this 

 day of 


 2011.
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